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K BONIPOCY O KBAJIN®OUKALIUYA YBUICTBA
BEPEMEHHOMH )KEHILIMHBI

Ilewkos /I.B.

cTapinuit mpernojaBatelsib Kaeaphl yroJOBHOIO MpaBa MmepBoro (paxkyapTeTa
MOBBIIICHUS KBaTuduKaIuu (¢ auciokaimueit B r. Poctor-Ha-J[oHy),
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B crathe aHamM3mpyeTcs KBATU(PHUITUPYIONIHA MpU3HaK I «r» 4. 2 ¢T. 105 YK PO —
«yOHMIICTBO >KEHIIMHBI, 3aBEIOMO JIJIi BHHOBHOTO HAaXOAIIEHCS B COCTOSSHUU O€PEeMEHHOCTH.
PaccmarpuBaercss BOmpoc O BO3MOXHOCTH KBaJTH(UWKAIMKA JEHCTBHHA A, COBEPITUBIIETO
yOUUCTBO KEHIIUHBI B YCIOBUSAX (DaKTHUECKOH OMMOKH 0 MpHU3HAKAX MOTepIeBIIel, KaKk MoKy-
IMeHne Ha YOUNWCTBO ¢ OTATYAIOIIUM OOCTOSITEIbCTBOM.

Knouesvie cnosa: xpamdukanys, yOuicTBO, )XEHIMHA, OepeMEHHOCTD, OIITHOKA.

OcobGennast yacth YrosioBHOrO Kojiekca Poccuiickoit denepanumn He ciydaitHo
HAYMHAETCS C TJIaBBI O MPECTYIUICHUSIX MPOTUB KU3HU U 3JI0POBbBsI YeJIOBEKA, MOCKOIBKY
Koncturyuust PO o6bsiBriIa npaBa u cBOOO B YEJIOBEKA U T'paKJaHUHA BHICIIECH 1IEHHO-
CTBIO U 3aKpenuiia uX 3allUTy B KauecTBe 00g3aHHOCTU rocyaapctsa. Jlroboe rnpotuBo-
MIPABHOE TMOCATATEIHLCTBO Ha JKM3HB YeJIOBEKa MPEACTABIISAET MOBBIIICHHYIO OOIIECTBEH-
HYIO OIIACHOCTh M B CBS3M C 3TUM YTOJIOBHOE 3aKOHOJATEIBCTBO YCTAHABIMBAET J0CTa-
TOYHO CYpPOBYIO OTBETCTBEHHOCTH 3a JIMIIIEHHUE YeJIOBEKA JKU3HU, BIUIOTH /10 TIOKU3HEH-
HOT'O JIMIIEHUsSI CBOOOABI WIM CMEpPTHON Ka3Hu. Ha3zHaueHue Takoro BUjla Haka3aHUsl C
OJIHOH CTOPOHBI SIBJISIETCS KapOil MIPECTYIHUKY 32 COBEPIIEHHOE MPECTYIIEHUE, a C JIpY-
roif — HaKJIaJpIBAa€T HA MPABONPUMUHUTENST 003aHHOCTh MPABUIHHO KBAIU(PUIIMPOBATH
BCE OOCTOSTEILCTBA COBEPIIEHHOTO JesHUS. A Kak MOKa3bIBaeT MpPaKTHKa MPHU pacclie-
JIOBAaHUU YTOJIOBHBIX Jies1 00 yOUHCTBAaX JOCTATOYHO YacTO COBEPIIAIOTCS TaKUE OIIUOKU.
Ho He Tonbko npaBOnpUMUHUTEND MOXKET JOMYCTUTh OomUOKY. [IpecTynHuK Takxke mMo-
KeT 3201y AaThCsl OTHOCUTENIHPHO TE€X WIM UHBIX OOCTOSITENIbCTB COBEPIIIAEMOr0 UM TIpe-
crymwienus. VI ofHo# U3 3a7au npeBapuUTEbHOTO CIIEICTBUS SBJISIETCS pa3pelieHne Bo-
poca O TOM, JOIYCTHJI JIW BUHOBHBIM TaKylO OLIMOKY, U €CIIM JAOIMYCTHJ, TO KaK OHa
MOJKET MOBJIMATH HA OKOHYATEIbHYIO KBATU(UKAIMIO €0 JACHCTBUIA.

[Tox omubKo#l B yroJioBHOM IpaBe MOHMMAETCS HEMpPaBWIbLHOE NpE/ICTaBICHUE
JUIa OTHOCUTEIBHO OOIECTBEHHOM ONAaCHOCTU COBEPLIAEMOr0 UM JESIHUS U O TeX (ak-
TUYECKUX 00CTOATENbCTBAX, KOTOPBIE €€ ONpeneistoT [6, ¢. 287]. PaznuuaroT opuamnye-
cKyto 1 ¢pakTuueckyro ommodku. Hac untepecyer daxruueckas omuOKa, CBI3aHHAS C He-
MIPABWIBHBIM MPECTaBICHUEM MIPECTYITHUKA 00 00CTOSTENIbCTBAX, OTHOCSIIUXCS K MPU-
3HaKaM COCTaBa MPECTYIJIEHUS, B YaCTHOCTH, OIIMOKA B IMYHOCTU NOTEPIIEBIIEH.

PaccmoTpum 3TO Ha mpuMepe KBanupuKauu yOuicTBa KEHIUHbBI, 3aBEJIOMO IS
BUHOBHOT'O HaXosIelics B COCTOSHUM OepeMeHHOCTH (1. «r» 4.2 c¢T. 105 YK PO).

OO61iecTBEHHAsl OMIACHOCTh ATOTO BHU/Ia KBAIM(PUIIMPOBAHHOTO YOUNCTBA 3aKiI0Ya-
€TCsl B TOM, YTO [MOMUMO CAMOM JKEHUIVMHBI OT MPECTYIUIEHHUS TOrnOaeT U U0 Kak 3apo-
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